HIGH COURT FOR THE STATE OF TELANGANA :: HYDERABAD

ROC.NO. 737/S0/2019 Dt.14.08.2019

CIRCULAR No0.17/S0/2019

Sub: Courts — Criminal — Strict adherence of Sections 82, 83
followed by Section 299 of the Code of Criminal Procedure,
1973 in the cases where accused are absconding and NBWs
are remain unexecuted — Instructions — Issued.

Ref: 1) High  Court's Circular in  Roc.N0.946/S0/1978,
dt.28.08.1978 (Page No.135 of Volume-I of Codification
of Circulars)

2) High Court's Circular in Roc.N0.3213/98/0OP.Cell-E,
dt.12.10.1998.

3)  High Court’s Circular in Roc.No.1061/OP Cell-E/2005,
dt.26.07.2005.

4)  High Court’'s Circular in Roc.No.364/0OP Cell/2018,
dt.10.01.2018.
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Attention of all the Unit Heads and Judicial Officers in the State is invited
to the Circular Instructions in the reference cited (enclosed) and for adherence to
Sections 82 and 83 followed by Section 299 of Code of Criminal Procedure, 1973
and Rules 19 to 23 of Criminal Rules of Practice and Circular Orders, 1990 while
dealing with criminal cases where the accused are absconding and NBWs. remain
unexecuted for long time. The High Court considering that it is not conducive to
the administration of criminal justice to keep on file the old criminal cases for
non-execution of NBWSs. instructed the Judicial Officers working on criminal side
to pursue the progress of execution of NBWs. constantly, taking recourse to the
appropriate provisions of law, holding periodical review meeting with the
concerned Police Officials, but a recent report of pending NBWs. gives a gloomy
picture showing total pendency of about 33594 NBWs. in the State as on
30.06.2019. This alarming situation calls for taking expeditious and effective
steps for reducing the pendency of NBWs., securing the disposal of all such old
cases ensuring zero pendency of 5 years old cases.

Therefore, while reiterating the above Circular Instructions, all the
Presiding Officers of the Criminal Courts at all levels in the State are directed to
resort to the procedure prescribed under Sections 82, 83 and 299 Cr.P.C. and
Rules 19 to 23 of Criminal Rules of Practice, and whenever the Court has reason
to believe that the accused are absconding, and there are no reasonable
prospects of their apprehension in the near future as contemplated under
Section 82 Cr.P.C., proceed in accordance with law, record the evidence under

Section 299 Cr.P.C., and take necessary steps to transfer them to the long



pending case register after following the procedure, ensuring the disposal of old

cases, achieving the target of 5+0.

All the Unit Heads are, therefore, directed to remind and monitor the
Judicial Officers in their respective Units, to take steps necessary for due
execution of NBWs. in coordination with the police officials and prosecuting
agency. They shall also take steps to convert/transfer such cases as long
pending cases (LPCs.) in accordance with law where execution of NBWs., is not

possible in the near future.

Any deviation to the above said provisions and the Circular Instructions
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will be viewed seriously.

Receipt of the Circular will be acknowledged.

To

All the Unit Heads in the State of the Telangana. {with a request to communicate
the same to all the Presiding Officers in their Unit}

The Director, Telangana State Judicial Academy, Secunderabad.

The Section Officers, E-Section and O.P.Cell.
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iIlIGH COURT OF ANDHXA FRADESH : HYDERABAD

Roc.No. 946/50/78. Dated 28-8-78.
CIRCULAR

Sab: DISPOSAL OF OLD CRIMINAL CASES in which
eccused are absconding and where the Police
are not returning the warrants of arrest duly
executed - Instructiomns — Issued.

It 1s -seen that sizable number of o0ld criminal
cases are pending before Magisterial Courts on account
of non-execution of the warrants issued to the” Police
in respect of the absconding accused.

Under rules 17, 18 and 19 of the Criminal Rules of
Practice and Circular orders, 1966 where the presence
of the accused cannot be sgecured within a reasonable
time, such cases have to be transferred to the Register
of long pending cases after following the procedure
prescriped in .sections 82, 83 and 295 of thea Code of
Crimina} Procedure, 1973. The High Court considers
that it 1s not conductive .to the Administration of
Criminal Justice to keep on file old cases for non-
exécution of warrants. The High Court considers that
effective steps should be taken to secure expeditious
disposal of all such old cases.

The Sessions .Judges are therefore requested to
draw the attention of the Superintendents of Folice
concerned- to -all such cases pending for over three
months "and review the position at the end of each
month. If there 1s no satisfactory improvement either
in apprehending the accused or 1a returning the
warrants or 1in submitting the reports under the
sectlons 82 and 83 of the Code, the Sessiong Judges
are requested to send consolidated reports to the High
Court every month to enable the High Court to take up
the mater at appropriat? level.
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D0¢,Nol 3213 /98/0P ,CELL-E, Dateds (2 —40-1908,

CIRCULABR
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Sul ¢ COURTS - Crimimel ~ Alerming pendeacy of
N.B.Ws = Remadial steps « Instructlions «
Issued - Reg.

o
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A recent study of the pendency of N.B,VWs,
in all the Crimins) Courts in the State gilves a
gloomy piciture, showling a total pendency of W.B.Ws,
of about_55;593§ as on 31-7-1998, This alarming
sltuation calls for taking eppropriate steps for

reducing the pendency.

Hence, all tie Unlt Heads are instructed
to review the situation st their level by taking
necessary steps. Thay age further instructsd te
inform the HMigh Court, within two weeks from the
data of receipt of the Clysular, with rsgaxrd te the
staps taken for the reductien of the pendency of
Ma.BoWs., the targels achieved by ftaking such stzms,
the broad reasons {or the pendency and the remedial
measures, oy way of suggestions for reducing the

4enaenc**'

They are alse instructed to pursue the
progress <onsztantly by taking recourse to anpropriate
provisiosns of law end Ly holding perioedical review
meetings with the zoncerped oiflcials and to inform

ths progress, separately, while submitting the

4

Recelipt of ths Cireular may bz acknowledged,
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HIGH COURT OF ANDHRA PRADEGH @ HYDERARAD

Ro¢. No. 1C61 /0P Cell-B /20045 dt.26.07.2005
CIRCULAR

Sub: Courts -~ Criminal - Strict adberence ol sections
2, 83 tollowed by Sec. 299 of the Code of
Criminal Procedure, 1973 in the oades where
accused are absconding and NBWs are remain
unexeuted - mstrmactions - issued.

RelP  High Cowrts Circular Roe No.946/507 1978,
dt.28.08.1978  (Page No.128 of Vohame-[ of
Codification of Choalars).

The High Cowrt has pouced that NBWs are pendiog uan-
exectited in targe newher of criminal cases for a long tine in the State
that too for moerve than a decade. [t is 50 even o FOR.C and Sessions

cases, The cases are being adjovroed from dme to tme without
esorting to the nroceduue conternaplated under Seclions 82 and 83 of
Co. PO The comunon reason that s being assigned s that the
warrant 1s not returned  In this connection, thhe attention ¢f e
Presiding Qfficer of the Cominal Courts is draw (o sec, 82 of T £.C.
whicli prescribes that whenever oriminal cowrt has reason w believe
thatl any person agains! whoem & warrant as been issued by it nas

absconded or is concealing hunerit so thar suchk warrant cannot be
executed. such court may publish g wuillen prochunation requining
nm 1o appear. So refum of wamanl 14 ant a Sirne gie nos for initisting
action against the accused under sec. 82 Cr PO When a wartant i
pencing for a long lune un-execuisd, that fact facl 18 sufficient 1o
show that the accused has been abscondimg, BEven othenwvise, the
police can be directed w0 retwum the worrant if the accused is
absconding and the criminal courts can proceed as per the procedure
prescribed under sec 82 and 83 of Cr PC.

The attention of the Presiding Officera of the Criminal Conrts is
siso drawn to Section 299 Or PO where nnder they are cxpected 1o
record the staternents of the wimesses, where the accused e
abscorsling i order 1w preserve the evidence. i the cases erc kept
pending for long tiree on the ground that the warranls are not
evecitted or not retwsned naturally, the object of preserving the
huaman testupony fajls as the wilnesses may not survive or their

memories may fail,



It is slso poticed thal “long peoding cases register” 1s not
maintained by the Sessions courts sl Assistaot Sessions Cowts, In

this coupection, the attention of the Sessions Courts are drawn to

Rule 23 of Criminal Rdes of Practice, which spesks about the

procedure @ be followed by the Sessious Judge where accused are
shsconding afler committal of the case, It further shows that Rules 19
to 22 are equally applicable o the Sessions Ceourts also and also

about the wecording of evidence of witbesses under section 299

Therefore, all the Presicding Officers of the criminal courts at all
levela i the State are directed to resort o the procedure prescribed
under sections 82, 83 wmwad 999 Cr PC and whenever the cowrt is
reasont o belisve that the acoused are absconding and there 15 o
regsonable prospectus of  thei :;'.%.})§11!3,‘\‘..'5&t:l'J_ﬂiﬂ'!'] in pear future as
contemplated ander sec 82 T PO weespeclive of the fact whetler the
warranis ase veturned or aof. W oonce the conrt comes @ such
conclasion, it can direct the police to retuxn the warrant and even
without waiting for the ssme, can proceed under section 82, 83 and

290 Cr PC. AU the eriminsd courts including the Sessions Courts are

direcred to mantain the lowy pending registers amd remove the cascs
from the regular register and transfer them to the long pending
register, after following the procedures,

Anay deviation to the ahove sald provisions and this ciroular will
be viewed sericusly.

Receipt of this civenlar shall be acknowledgead.

RECGIS n"%‘.\R (Admn.)
FAC REGISTRAR Wag)‘_mee;

To
1. ALL THE UNIT HEADS IN THE STATE OF AP,
(with a request fo communicate the same to all
the Presiding Officers in the Districd
Z. Al the Personnl Secretarios to the Hon'ble Portiblio Judges
(withw & requeat fo place the sane belors thelr Lozdships
for perusal)
3. The Director, AP Judicial A«
4. The Section Giicer, Speoinl O
AP, {fov coditication)

lemny, Secunaerabad
Seotien, High Court of
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Sub:- [Courts — Criminal — Dloposal of ©ld Cases rnakmicf Eero
‘ pendency of 5 year old cases — Ach1evmg the 1F1_rget oft 54 0
L Execution of Non-bailable Warr!antq Tang steps|for
convert]ng the cases as: long pendmg cases (LPCs), lWhere
e*(ecutlon of warrants is not possﬂ)le — Regarding. 1 !

i | v Ll

Ref:- 1) ROC No0.4213/OP Cell/2017, ddted 17.07.2017.
2) ROC No.4213/0P Cell/2017, dated 1.00.2017. ¥
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Attentlon of all the Unit Heads and: all the Judicial Offlcers
working 1nf both the States of Telangana and Andhm;.l’radesh is
invited to: the circular instructions!in the 1eference cned to.acHieve
the target of 5+ O pendency by 31.3.2018. II—Ion’ble Judges 'Olli'[h&
Arrears Comrmt’ree in the meeting eld on 21 12.2017 considerkd|the
stahthal data and noted the fact: that non-execution of non—ballable
warrants | is one of the major bottleneclxs for !non—d1spos¢h of Pl[’; 20 117}

cases, and Im view of the assurances given by the Directors General of
Police of both the States during the:recent lvideo conference' held by
the Hon’ ble The Acting chief Justice, for cxecuhon of non-bailable
warrants directed the Registry to: mmonitor the| execution of NBWsl and

talke steps|to convert the cases Where execution of warrants |1s'not
poss1ble as long pending cases (LPCs). Wil k

;1~ _ ‘ :i!

All the Unit Heads in both. the: States ale therefore chrected to
remind The Judicial Officers in their 1"espec11ve Units to take: steps
necessary for due execution™of. Non—balhble uWarrants T coordmattlon
with the! 'police officials and pr osecubng qgen:cy They shall aJso[take‘

steps to convert the cases where exccuuon of ]vvarraan is hot polssﬂjle
as long pending'cases (LPCs). ; i
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All the UmL IIeads (with a request to c1rculate' to all the Jud1c1a_1‘ ?\I:B“\‘j\
Officers in their Unit). 2 : | _ ] 1
COplCS to: " :

|

The Reglstrar General and all the 1\691311 ars,'_ II] gll Court at P :

Hyderabad. ] |
gt |
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