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IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

WEDNESDAY, THE ELEVENTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

WRIT APPEAL NO: 1105 OF 2016

l.A. NO: 3 OF 2016(WAMP. NO: 2397 OF 2016)

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be pleased to stay
the order of learned single judge dated 30-09-2015 passed in Writ petition No,.
14316 of 2008 by this Hon'bte Court pending disposat of the Writ Appeal.

Counsel for the Appellant : SRI POTTIGARI SRTDHAR REDDY, SpL.c.p,
. rep., THE ADVOCATE GENERAL
Counsel for the Respondents: SRI C.RAGHU, Sr.Counsel

writ Appeal under clause 15 of the Letters patent against the order passed dated
30-09-2015 in W P. NO. 14316 of 2008. on the fite of the High Court

Between:
1 Hyderabad Urban Development Authority, Rep, by its Vice Chairman,

Hyderabad.

2. State.of Telangana, Rep., by its Principal Secretary, Municipal Administration
and Urban Development, Secretariat Buildings, Hyderabad. 

'

(As pqt Court Order d1.20110116, the cause tifle of Appellant NO.2 is amended
in the Writ Appeal)

...APPELLANT(S)
AND

S V. CASTLE CREATORS AND ENGINEERS PVT LTD ,HyD , Rep,, by its Director,
Sri tt/.V.S. Sridhar, S/o. M. Narayanaswamy Naidu, aged 41 fears, H.wo. Z-t-
414137, Srinivasa Celery East, S.R. Nagar, Hyderabad - 36.

...RESPONDENTS

The Court made the following: JUDGMENT



THE HOI{'BLE THE CHIEF JUSTICE ALOK ARADHE

AND

THE H()N'BLE SRI JUSTICE J.SREENIVI\S ITAO

WRIT APPEAL No. 1105 0F 2()16

JUDGMENT (p'?r the LIon'ble Sri.lustice J. SreeniucLs liactl

This intrrr court Appeal is fited aggrieved b1. th: orders

passccl b1' the L:arncd Single .Iudgc of [he erstwhi.e I Iigh Court of

Judrcaturc at H\clerabad for the State of Telangana zr rci Lhe State

of Andhra Prac esh in allowing Writ Petition No. I 43 16 ol 2008,

datcd 30.09 2015, setting aside thc prr,ceedings

No.5640/ EMC/ lUDA/96, dated 02.O3.2OO8, issued rr' ;.rppcllernt

No. I cancclling Lhe allotment madc in favour o1' tht: rc';ponclcnt

uirle procceding r dated 28.O4.1996.

2. Heard Sri Pottigari Sridhar Reddy, Ltrarr cd Spe cial

Govcrnment P e'ader representing learned Ad ioczrte Gcncral

appcaring on b:half of the appellants and Sri C.Ra5,hu, learncd

Scnior Counsel appearing on behalf of the respond:nt,

3. For thc s,rkc of convenience, the partics in thir; a;rpearl arc

relerred to as FeLiLioner and respondents, as thcl ar:- arra\,cd irr

thc \\'rit pct itrorl

1
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4. Brief facts of the case:

4.1. Respondent No.2-Hydcrabad Urban Devclopmcnt Authority,

H.vde rabad, had issued auction of salc notificaLion from resoer:tive

bicldcrs proposing to conduct public auctiott-cum sale in rcspcct

of 22 comrnercial ploLs and 6 rcsidcntial plots situatcd at

Ramachandrapuram and Sarrornagar by lrentioning the terms

and conditions and conductcd auction on 5th and 6th Auouqt,

'1996. In the said auction, the petitioner-Company (hereinafter

called, 'the petitionerJ was declared as the l-righest bidder for plot

No.S admeasuring 1320 square Inel-ers cquivalent to 1578.72

square yards, (a l?s.510/ - per squarc mctcr, situilLcd at I{llt)A

'l'rade Centcr, Ramchandrapuram, "vith a total salc price oI

Its.6,73,200/-. That the petitioner paid an amount of

Rs.1,18,300/- Lowards initial deposit apart from DMD amounL of

Its.5O,0O0/- on 05.O8.I996. Accordingly, rcsponcle nt No.2 issued

letl-er of provisional allotment to the petitioner on 28.08.1996

intimating to pay the balance amount ot Rs.5,O4,90O/- without

arr.y interest within one month i.e. 27.O9.1996, or uith intercst

2Oolt per annum on or before 06. I t. 1996 aud also mr--ntioned that

non-payment of the amount within the da lt: rT'ill entail

cancellation r^,ithouL anv intimat.ion as pcr the Lerms and

condi tions.
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1.2 T[re re:rtle - on 08. 12.).996, respondent No'2 ir;sucd no[icc

informing lhe pctitioner Lo make the paymen - o -r r:r be fore

31.12.1996, fai ing u'hich allotment n'ill be cancelled uithout an-r'-

nolicc. Agairr rcspondcnt No.2 issued anolhcr n'lticc on

0l.O i. 1997 asI: t'tg thc pctitioncr [o make lhc paJ'me Ilt on or

before IO.O ]rl9l)7, lailing r,,.hich respondent No.2 u'i I ctrnccl the

allotment, as p3r thc lerms and conditions of al otnlent without

an\r not ce . O] 10.01.1997, the petitioner paic ar. arnount o[

Rs.2,64,900/-, rut of Rs.5,04,9O0/ -, with 2Ooh inl(:rcst t-o be paid.

4.3. Thereaite -. on 16.09.1997 respondent No.2 issrred notrce Lo

thc pctitioncr 1r-' pat Ihe balancc amount, whert:in it is lurthcr

statcd that the said notice mav llc treated as sh,)w ,rau se lroticc

and il the amor- nL not paid on or before 30.O9.1997, the allotment

rvill be automa tically ge t cancelled, as per .hc t.erms and

conditions of thc nllotment. The petitioner paid Rs. 1,00,i100/- on

07.1O.1997 an,1 Rs.1,4O,OOOl- on 07.11.1997

4.4 Respondrnt No.2 sent anothcr notice on 2..02 l9!)9 to the

petiLioncr intirratrng thal if thc tot.al amount is not pald on rlr

bclore 15.03. 1 ]99, allotment shall be cancelle d ,vithout any

noLice. Subsequcnlll,, on 15.07.2003 responde;lt \o..1 issued

anorher notice .o the petitioner intimating that il -he duc amount

is not paid on or bcfore 31.O7.2OO3, the allotmcnt ;hall st.ands



4 -r
terminared u ithout zllt-\. notice. Subscque nth', on 26r.08.2003

rcspondent No.2 issued another nolice Lo the petitioner dirccting

to pay an amounr of Rs.3,19,936/- along with intere st on or

bcfore 15.C9.2003 or else allotment will be cancclled lrithout a r-rv

notice, as pcr Clausc 11 of the Lerms of allotment. Oncc again on

16. 10.2003, respondenl No.2 issued noLicc to the petiLiorrcr

directing to pay arl amount of Rs.3,37,O27 /- with intcrcst on or

bcfore 31.10.2003 and rcjcctcd the request made b-v- Lhc pcritioncr

for reduction o[ interest and further statcd thal thc prescnl valuc

oi thc property is now valued @, Rs.1,700/- to Rs.2,500/ per

sq uarc yard.

4.5 On 1O. 1 1.2003, the petitioner submitted a lcrLcr ro

rcspondent No.2 stating that thcy are in financial crisis ar-rd

sought fbr concession in rate o[ interest. On 08. 12.2003,

rcspondenL No.2 issued shor.r,-cause no[ice directing the pctitionur

to submit explanation as to why Lhe alloLmcnt shall nor be

cancelled, since the outstanding payment of Rs.5,07,312/- is not

paid and directed Lhcm to submit explana[ion on or bcfore

31.08.2005, or else action will be taken to cancel thc allotment.

4.6 On 31.08.2005, the peti[ioner addressed a leLLer to

rcspondent No.2 requcsting for concessional intercst, as rhc

l)ctitioner is in thc state of bankruptcy. On 2.5. t 1.2005,
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rcspondcltt No. Logk a clecision ii;r cancellarion of zrrk;tmtrnt in

Filc No.564O llltJDA/]tMU 196. On 3O. i 1.2O05, the r)etitioner

dcposited Lhc anl()unt dircctlr- in thc Bank accouttL ol respondenL

No.2 n'ithor-rt he ir consenL. Oo 02.O3.2008, r,:spr>ndrlnt No.2

passed the im rugned order cancelling the allotmc nt made in

lavour oI thc pctitioner through proceedings No.56a0/EMC/

I{UDA/96, clated 02.03.2008, by returning thc arlount o[

Rs. 1 I ,78,9281- through chcque bearing No. +35354, dated

04.03.2008, alter [brfeiting the initial deposit arrount, invoking

condiLic.rn Nos. J 1(:r) and I I (d) ol auction-sale noticc, ,\ggricvcd by

thc samc, thc p litioner lilccl W.1,. No. 143I6> of 2OC8.

4.7 Learned liinele Judge allowed the above sard V/rit Petition,

on the ground Lhart prior to passing of impugned ca-rcellation of

allotment order clated 02.03.2008, thc petitioner had tlreadv paid

entire amount and respondcnt No.2 themselves har,e rxterded thc

timc limit lor p l ment ol amoun I lrom Lime to Lime antl tirnc is

not the csscn(( ol contra<:r, bv its ordcr clatr:cl 30.09.2015.

Aggricved b_V Lhc same, respondent No. 1 filed the p'ese nt ,r\ppeal.

5. Submissi,rns of learned Special Governmrrnt Pleader for

appellants:

5. 1. Learne d Sipecial Governmcn[ Pleader submits tha - as per

the terms and r:onclitions of artction-cum-salc rotification and



-
\

prolrlslonal allotment letter, thc peliLioncr has to pay the balafrce

amount vr'ithout alt-\, iltterest u.ithin one month i.c.. on or bclorr:

27.09.1995, or n'ith inrerest (u 2Oo/o per annum within rhrcc

months i.e., on or before 06.t I.1996. In spitc of repeated

demands, thc petiLioner has not paid the balance amount along

rvith accrued intcrest. Respondent No.2 had issued show cause

nolicc on 08.08.2005, wherein it is specifically stated that Lhe

petitioner is due an amount of Rs.5,07,312/_ as on 3l.O7.2OOs

and directcd to submit cxplanation as to why Lhe allotmcnt ol plot

cannot bc cancellcd Ibrfciting thc amount deposited b-v thc

pctitioncr.

5.'2 He furthcr conLended Lhat pursuant to the said shon, cause

noticc, the peliLioner has not submitted any explanation, on the

other hand submitLed representation on 3 i.0g.20O5 requesting

the respondent No. 2 to consider concessional interest, though the

said requcst ra.as alrcad.v rejccted through lctter, dated 16. 10.2003

by giving rcasons_ Ilc further submits that responcient No.2 aftcr

iollowing the due procedure passed ,h" i-Or*.,.d order on

02.03.2008 cancelling the aliotment made in favour of the

petitioner by invoking the condition Nos. 1 l (a) and 1 1 (d) ol. the

auction-cum sale notice by returning the amount of

Rs. 1 1,78,928/- in favour of the pe ritioner by way of Cheque.



5.3 Ile ttrt hc . c<lrrtencied thaL Lhe pctitioncr rr'ill out ta1.:ing any

on

conse nt or app -r')val 
f rom the rcspondent No 2 de rosited thc

amounl- in thcir hank accounr unilalerally. Basing on thc alleged

dcposit, thc petitLoncr is not cntitled Lo claim an5' relit:l' Le arned

Single Judgc \\'.lhout taking into consideration -he above said

fact, seI asidc thc impugncd proccedings issued b1' thc rcspondent

No.2,datedO2.()3.2008anc-lallorvedthcWritPt:titirnandthe

same is contran to lart'.

5.4 In suppor t of his contention, he relied upon t he Division

Bench judgmerrr oI thc erst\^rhile High Court of Ju<licature '

Andhra Pradesl at I'{Yderabad in M'Padmavathi vs' Hyderabad

Urban Developlnent Authority, Secunderabadl'

6. Submissirns of learned Senior Counsel appearing

behalf of resPo nde nt:

6. I Pe r conLri . Icarncd Scnior Counscl conLcndc cl 'hat thc

pelitioner had Ceposited the entire amount along rvith accrued

interest on 3l. I 1.2005. Re spondent No 2 iT'ithout properly

considering thr: said facl, passed the impugne d ordcr' dated

02.03.20O8 carrcclling the allotment made jn fa'rour ol the

pe titioner. He iurthcr contcndcd that re spondcr t No'2 has not

dispuled the dcposit o[ entire amount subsequr nt to l-he show

' zooo(s) nro 741 (DB I
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cause notrce, dated 08.08.2005, or-r the other hand, passcd the

above said ordcr alter lapse of morc than two years and the same

is not permissiblc under la$..

6.2 tle also conlcndcd that r-espondent No.2 themsclves

exLended thc timc from timc to time and the petitioner paid the

entire amount along u,ith interest, as enumeratcd in the

provisional allotment letter. l?espondent No.2 before cancelling

the said allotrnent through impugned order, dated O2.O3.2OO8,

they have not issued any shor,v cause notice and the same is gross

violation of the principles oI natlrral justice.

b.3 IIe furlhe r conte ndcd thaL rcspondcnt No.2 issued show

cause noticc, dated 08.08.2005, direcLine the petitioner to pay the

balancc amount on or befbre 31 .O8.2OO5 and that respondcnt

No.2 has not issued any show cause notice proposing to cancel

the allotment madc in favour of Lhe petitioner. In the absence of

the same, respondent No.2 passed the. impugned order, dated

02.03.2008 and the samc is gross violation of the principles of

naturaljusticc.

6.4 [1e also contcndcd that the learncd Singk: Judge afier

taking into considcralion the contcn[ions made by the respective

parties and also aftcr due vcrification of the records has rightly
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allon,ed the Wrir Pe tirion on 30.09.2015 and t-hcri arrl n( I grounds

to interlere ri,itlr the above said order

6.5 Tn support, of tris contcntion, he relicd upon Lht juclgment of

Apex Cor- rt in Sunil Madnani vs. Delhi frevelopment

Authority2.

Analysis of thr: case:

the

7. Having ronsidcred the rival submission:; nladc: bv the

respective parlies and aller perusal of the mate:ial av:Lilablc on

rccord, it revez ls that respondent. No-2 conducte,l pr1[li3 aLtcLion

lor allotment of plot No.5 admcasuring 1320 sqLlal e meters

situated at IIUDAs Trad<: Ccntcr, Ramchanc rapuraJ on

05.08.1996 alc ng r.l'ith oLher propcrt]'. In the said aut:tion, the

petitioner was declared as highest bidder for total salo pricc of

Rs.6,73,2OO I - on 09.O8.1996, and therefore, thr: pc titioner paid

an amount rl Rs. 1,18,3O0/- tou'ards initiz.l 1ep'rsit and

Rs.5O,O00/- 11r11,2rds EMD. PursuanL to thc s. me rcspondent

No.2 issued lrrovisional allotmcnt letler to the pe[ilioncr on

28.08.1996. As pcr thc tcrms and conditrons nen Lioned in

auc[ion-cum-s,tle notilication, t]-tc pcritioncr t.as Lo pa-v the

balance amourit of Rs.5,04,900/- on or betore 27 09.1996 or they

have to pa,v the said amount along with intcr e st (i 2Oo/o per

'1zors1 ru scc er:
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annum on or bcforc 06. I l.1996 and thc peLitioner has accepted

the said conditions but has not paid the amount within the

stipulated time. [{ou,cver, rcspondent No.2 had issued notice on

08.12.1.996 directing the petiLioner to makc the paymen[ on or

before 10.01. I997, lailing u.hich the allotment will be cancelled

without any noLicc. Again issued another notice on or .or.1gg|

directing thc petitioncr to pa.!. thc amount on or before

10.0 i. I S97. The petition<:r instcad of pzrying thc amount of

Its.5,O4,90O/ , paid only an amount of Rs.2,64,900/ . Thereafter

respondent No.2 had issued another notice on 16.Og.7997

dirccting the petitioner to pav the balance amount, and if the

amount is not paid on or before 3O.Og.,,gg7 , the allotment u.ill ge t

automaticalll, cancel led.

8. It appears from [hc rccord rhaI tllc pctitioner paid an

amount of Rs. I,00,000/ on 07.t}.lgg7 and Rs. t,4O,OOO/ on

07.11.1997. Howcver, the petiLioner has not paid the entire due

amount along wilh interest. It further appears thal respondent

No.2 had once again issued notice on 25.02.1999 informing the

petitioner that il they have not paid the entire amount on or

before 15.03.1999, tl-re allotment shall be cancelled without any

furthcr noticc. Again rcsponclcrrt No.2 issued another notice on

15.07.2003 intimating thc pctitioncr that if the duc amount is not
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paid on or bctbre 31.o7.2oo3. rhc allormonr s r.rll srand

tcrnlinatcd rr. ithouL ilnl policc Onr:c agarin orr 26.03 2003,

respondent No.2 jssucd ano[hcr noticc directing Lhc p jtitione r to
pay an amount of Rs.3, 19,936/ u.iLh intcresi cn or bclore

15.09.2003, clsc the allotment rvill be cancellecl u.r thout any

notice, as per the clause 1l of the terms and conditions of lruction

sale notice. The: cafter on 16. lO.2OO3 responde nr N,r.2 issued

another notice ( irecting the petitioncr io pay tlLc rrmount of

Rs.i\,37,O27 I rvirh intcrcst on or belbrc 3l.lO.2rlo3 and :,rls<r

rejectcd the claim ,-rl lhc pctitioncr lor rcduction oI interr s...

9. In the abore said notice claLcd l6>. 10.2003, rc: porrdcrrt No.2

specifically stated that the rnarkct rate prevailing in the itre.i as on

that date betr.r.ee n Rs. 1,700/- to Rs.2,5O0/ per squ are yard.

Whereas the ailotment made in favour ol the :etitioner on

28.O8.1996 @ Rs.510/- per square meter, flencc qrresrron ol

rcduction of inter rst claimed b1, thc pctiLioncr docs nor ar se . ln
spite ol repeated rotices issued by the respondent Nc.2, petitioner

has not chosen to pay the entire atnount along u,ith int<rrest. On

the other hand, once again submitted reprcscnr,ltiun on

10.11.2003 requesting respondent No.2 to grant conccss onrLl rate

of interest due to their financial crisis, though rcsFonc enr No.2
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has alrcad-v rcjcctcd rhr: ciairr of pctiLion<:r through notice datcd

16. 10.2O03 for rcduction of ir-rtercst.

10- On 08.08.2005 rcspondcnt No.2 had issued shorv cause

notice exercising the clause Nos. I 1(a) and 1 1(d) ol the terms and

conditions of auction cum_salc notice , r,r,herein specriically stating

that as on 3l.OZ.2OOS, the petitioner is due an amount of
Rs.5,07,312/- and dircctecl the petitioner to submit explanation

why the allotment ol- subject propert-v shall not be cancelled and

forfeit the amount.

1l lt appears from thc record that the petrtloner has not

submitted explanation to Lhe above said show cause notice. on
the other hand, submifted reprcsentation on 31.0g.2005

requesting respondenI No.2 for concessional interest, though the

request made by the petitioner u.as alrcady rejected by the

respondent No.2 through letter datcd 16. 10.2003 cxplaining the

reasons. On 25.1 1.2005 the competent authority has taken a

decision for cancellation of thc allotmcn t made in favour of the

petitioner also and lor re(und ol the amount to the petitioner as

per their entitlement.

12. It further reveals lrom the

unilaterally deposited the amount

record that the petitioner

in the Bank account of
respondent .No. l, dircctly in the absr:nce of any permrssion or



autilorization, and liled reprcsenLation on 30. I l.,lOO5 by

cnclosing tl'rc .(crox cop1/ o[ challan, date d 30. ] 1. jZO0,5 in the

inu,ard sectior: of respondent No.2 Oflice. .l.re abovc saicl

dor:ument clcar lr. reveals that the petitione r hal r:or cbtait-red

.prior 
pcrmissiorL or consent for depositing the above saicl amctunt,

on the o[her hancl, thc.y unilaterally deposited thc arr ourrt in the

rcsponde.t No.i bank account. Rcspondent No.2 l-raci iss;uccl the

impugned orclcrcn 02.03.200g cancelling thc aliorm. n1 ,acle in
lavour o[ the petitioner and re Lurlled th( irmoun t of

Rs.1 1,78,728 / ry way of cheque by forfe iting the amounr as per

lhe tcrms and cc nditions ol the auction sale notice.

13. Learned S ngle Juclge allow.ed the q,rit petition onl_r on the

ground that resl,ondent No.2 themselves extended thc tinte limit

lbr pa-r,'men t ol'atrlounL from timc to timc. [lence, timc is not the

csscnce ol thc contract and also on lhe othcr grcr-rnd that

respondenr No.2 passed the impugned order dared cr2.o3.2oog

cancelling the allotment made in lavour of petitionr:r suDscquent

to deposit of the i mount.

14. It is pertin€nt to mention that the petitioner after acc:ep[ing

thc terms and conditions of the auction-cum_sa I: no[it c and

pro'isi.nal allotn.nl lcttcr datcd 2g.0g_ 1996. iail.rl t,) pilv thc

cntire amount u,thin thc stipulated time, in sprtr. of re t)cated
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remillders issued b1, the respondcr-rt No.2 and the peLitioner is not

entitled to take shelter on the ground that the pctitioner deposited

thc cnLire amount voluntarily in thc bank accoultt of respondent

No.2 behind tl-reir back evcn bclorc canccllation of thc allotment

made in their favour, cspecialll u.ithout consent of rcspcrndcnt

No.2 and basing on the said dcposir, the pcritioner ls not entttled

to seek equitable relief undcr Article 226 of thc Constitution of

India.

15. It is also pertinent to mention here that aL the time of

conducting auction in the year 1996, the valuc of thc property is

Rs.51O/- pe r squarc meter ancl Lltc petitione r has to pay the cntire

amount within a period of onc ( 1) morrth i.e. on or before

27.O9.1996 without inlerest and r.i.irh intcrest u,ithifr a period o[

three (3) months i.e. on or before O6. 1 1 . 1996 and the petitioner

has not paid the said amount within the stipulated time in spite of

several reminders issued to thc petitioner. Similarly, the request

made by the petitioner for reduction of in[erest was rejected by the

respondent No.2 on 16. 10.2003 by giving reasons, specifically

stating the market value of the propertv prevailing in the said area

was in between Rs. 1,700/ to Rs.2,5O0/ pe r square yard as on

tl-re date of issuance of the said notjce approximately. Whereas

the subject property was allotted to the petitioner (r) Rs.510/- per
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square metcr ( nlv. [n spile of the same, [he petitic,ner has not

chose n Lo pay t ile clue amounL along u,ith interest.

16. In M.Padmavathi (supra), rhe l)ivision Berrch ol :rstrvhile

High Court (-l Judicature. Andhra Pradesh aI II,,,derabad

spec iIrcalll frclc ,-rs follovvs:

"B :fore concluding, we deem it proper to
take ludir:ral notice of the fact that the pri:e ol
rcal esLatl has been escalating in last 20 vean;.
Therciore implementation of the so-called
decision laken by the functionaries of HU[,A to
restore Lhc allotment in favour of a person who
had paid b0 per cent of the to[al price or thc
condition ol imposition of 5 per cent pe-r:tlty,
rtor-rld bc gravely dctrimental to thc fin:r,lci.,l
intcrcst r I HUDA, which is a creature )l' l
statu[c. '[he verv fact that thc plot in quer;tio I
has been ilucrioned on 2l .7.2006 for a su 'r'l c 1'

Ils.6-00 ( rore s as against a paltry amourrt r_ f
Rs.20,80,1t00/ offerccl bv thc petiLioncr anc hcr
co bidders in 1996 is suificient to demons.rar:
thaL Lhc s()-called dccision taken by I{UDA rv.r;
highly inj rrdicious, unwarranted and contrarv ti)
public interest and this Court cannot enl,rrc,:
such decis ion."

17. In the crrse on hand, the auction was corrdur:Led on

05.08. 1996 in rc spect of the sub.ject property along u.irh other

propertics and t hc provisional allotment order ,vas issued in

lavour of thc pcritioner on 28.O8.1996. As per the Lerms and

conclilions ol thc auction sale notice and ul;o prcrvisional

allormenr order, dated 28.O8.1996, the petitioncr hirs rot paid the

amounI r.r.ithin ihe stipulated time and in spite ol several
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rcminders. Due to escalation of thc prices, the subject propcrty

value in the ycar 2003 itsell is more than Rs.2,50O/ _ per square

yard and [hereforc, the petitiotrer is noL entitled to claim any

equity on Lhe ground that he paid the amount to respondent No.2

even before passing the impugned ordcr of cancellation of

allotment madc in their favour. Dspcciall1,., the pctitioncr

deposited the amount in rcspondcnt No.2 Bank account

unilaterally without any conse nt/permission from the rcspondent

No.2. Basing on the alleged deposit, the petitioner is not entitled

to claim any equities.

iB. The judgment relied upon on by the learned Senior Counsel

for the appellant in Sunil Madnani (supra), u,hcrein cancelled the

allotment of property made in favour o[ the appellant therein lor

non-pavmenL of balance sale consideratron, though Lhe

respondent therein passed a resolution, clated 12.IO.,2OOg

granting benefit in favour ol l8 plot holders in anolher locality.

The Apex Court held that the cancellation ol allotment made in

favour of appellant therein and non-exLending the very same

beneht which was given by the respondent aulhority in favour of

18 plot holders alnounts to discrimination. .l.he above said

judgment is not applicable to che Iac[s and circumstances of this

casc on the ground that thc petitioncr has noL pleadcd that
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respondcrlt Nrl.-r ltas Lakcn an-\' similar dccision )r ( xlcnded thc

bcne lits to thc similarh, situatecl persons b\

cancc IIa I ion ol rllotmcnt

1)d :op the

I9. lt is erlrerLrll slatecl supra, that petiLioner h.rs rol paid thc

amount pLlrsui.nt to the terms and conditions rrention(ld in Lhe

auction-curn s tlc notice and also as per the provisional allotment

Ietrer. Respor clcnt No.2 had issued show cause :lotice datcd

08.08.2005 dir:cting the petitioner to submit expla ration as to

r.r'h1' rhc allol;n.rltl madc in their favour should tloL bc cancclled.

PctiLioncr \\'ith().-ll submitting any explanation tt- th: s:rid shor'"'

cause noticc, d:rposited thc amount in Lhc re spondenr Nrl.2 Bank

account unilzrt:r'ally bchind their back, in thc absenc': o1 an1'

permission /:ru t horization and basing upon the same . the

petitioncr is not cntitled to claim any equities rnd rcspotldent

No.2 has right,r. cancelled the allotment made in flrvor.lr ol thc

peLitioncr t:xerc'ising the po\\rcrs conferred under r:ondiLion

Nos. I I la) ancl 1 (d) oi auction cum-salc notificati()n and rclurnded

thc amount ol' is. 1 1,78,7281 bv lorfe iting the anlol.l lt. 3y virtue

of the escalation of the prices, the value of :he propcrtf is

incrcased rrcm''ndously. Furthe r, lhe property [relongs to State

and thc public interest is also involved. If the respondents have
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conducted thc auction in the vear 2OO5, thc propcrtv valuc u'ould

lelch more .

20. For the foregoing reasons, the rmpugned order passed b1,

tl.re learned Single Judge in W.P. No. 143 16 of 2008 dated

30 09.20 15 is liable to be set aside and accordingly, set aside .

2l. Accordingly, the Writ Appeal is allorved. No order as tcr

CoStS

Miscellaneous pctitions, i[ any pcnding, shall stand closcd
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