CH.MANAVENDRANATH ROY iy 8 HYDE,
REGISTRAR GENERAL Dt:{ .02.2017

ROC.NO. 38/2017-B.SPL.
Sir / Madam,

SUB: NATIONAL COMPANY LAW APPELLATE TRIBUNAL (NCLAT) - Filling
up of one post of Technical member in National Company Law Appellate
Tribunal (NCLAT), New Delhi- Willingness from the eligible officers -
Called for — Regarding.

REF: Letter No. A-12023/04/2013--IV, Dated: 12.01.2017, from the Under
Secretary to the Government of India, Ministry of Corporate Affairs,
Shastri Bhawan, New Delhi.

-00o0-

I am to state that the Registry received a letter from the Under Secretary to
the Government of India, Ministry of Corporate Affairs, New Delhi, informing that
applications are invited to fill up one post of Technical member in National
Company Law Appellate Tribunal (NCLAT), New Delhi, to be constituted under
Section 410 of the Companies Act, 2013. The letter of the Under Secretary to the
Government of India, Ministry of Corporate Affairs, New Delhi, along with its
enclosures were placed in the High Court’s Web site i.e., http://he.tap.nic.in.

I am, therefore, directed, to request you to circulate the same among the
District & Sessions Judges, working in your District / Unit and the Officers eligible
may download the copy of above said letter along with its enclosures from the High
Court’s Web Site and submit their willingness applications (in original), directly to
the High Court, on or before 18.02.2017 by SPEED POST or any other source.
Applications received after 18.02.2017 will not be forwarded.

Yours faithfully
A
o 1$7)

The Chief Judge, City Civil Court, Hyderabad.

The Metropolitan Sessions Judge, Hyderabad.

The Chief Judge, City Small Causes Court, Hyderabad.

THE PRL. DISTRICT AND SESSIONS JUDGES:
Adilabad, Anantapur, Chittoor, Cuddapah, East Godavari at Rajahmundry, Guntur,
Karimnagar, Khammam, Krishna at Machilipatnam, Kurnool, Mahabubnagar,
Medak at Sangareddy, Nalgonda, Nellore, Nizamabad, Prakasam at Ongole,
Rangareddy District at L.B.Nagar, Srikakulam, Visakhapatnam, Vizianagaram,
Warangal and West Godavari at Eluru.

5. The Central Project Co-ordinator, High Court of Judicature at Hyderabad.

{with a request to upload the letter Roc No. 38/2017, dated 15.02.2017 of the Under Secretary to the

Government of India, New Delhi along with its enclosures in the High ourt’s Official website.)

PO
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No. A-12023/4/2013—IV
Government Of Ind1a
M1mstry of_ ; rporate Affairs

5™ floor A wing,

Shastry Bavan,

* Dr.Rajendra Prasad Road,
New Delhi-110001"

Dated 12-1-2017

1. All the Registrar general of the High Courts
2. The Secretaries of Government pf India. All
ministry/Department of Government of India

3. All the Principal Secretaries of State Government/ Union
Territory. [

4. All the Directors/ Company Reglstrars/ Official Liquidators
of Ministry of Corporate Affairs =

5. The Registrar, National Comparly Law Appellate Tribunal.
6. The Secretaries, Nation Company Law ‘Appellate Tribunal
7. The Registrar, Competent Appellate Tribunal.

Sub: Inviting Application to fill up one post of Technical
Member by National Company Layv Appellate Tnbunal
Sir, % |

I am directed to assert that under' the company Law 2013
section 410 Constituted Natlonal Company Law Appellate
Tribunal 1nv1t1ng applications to iﬁll up one post of Technical
Member as per the Annexure-I Form. National Company Law
Tribunal is located in Delhi. Ifthe Division Bench of National
Company Law Tribunal establisll‘e:c'l;‘iﬁiethe'r parts of nation then
the selected candidates are expected to work in this Division
benches - of National Company . Law Tribunal and it can be

transferable on all India level.

ct:2013 Section 411 (3)
dated 14/5/2015 WP (c)

2. Qualification: Under Compame
read with provisions of Suprenfféf

No. 1072/2013 as per the dec1s10ns{-ab1l1t1es for the post are as
follows: ' ' E



“A Techmcal Mem ""er have to be prove Competant Truthful o
and Industrial Fmance Industnal Management Industrial
Reconstruction, Mmlmum twenty five vyears specialize
knowledge in mvestment and Accounting and ‘Business

experience.”

3. As per the Company Law 2013 Section 413 (4) amy person

-will not be quahﬁed to appomt as technical member who has
~ not completed the age of 50) fifty years at the t1me of last date
| of application |

4. Condition for Appomtment Member will get Rs. 80,000/-
(fixed) (already. deelded and surmisable salarys and other

services as per the na';'
Conditions of Presmle ':t-’ and other. members . Salaries,
Allowances and serv1ces), under consideration’ of Rule 2015 a
copy- of service Rules has been placed on.. Webs1te .of the
ministry of Corporate Affcurs : )

5. A Member W111 hold hs-,.ehange in that post. for,.ﬁve:' years,
from the date of appomtment but he will be liable to-re-appoint
further extended. ﬁve years However appomtment depends on

the tenure of max1m,um age 67_-years.

6. Selected candldatesi; has_:_- to produce a- medical fitness

certificate before resummgr charge.

7. Already those Who are 1n Governr:dent Servige their

application should be fo z -,ard‘_ed through proper channel.
ertlfy (as per the form Annexure-II)

phCatlon has been verified: from the

. Forwarding ofﬁoer;ha‘
- That the entries"_jn;"
- records and found’;'.. during last ten years neither single
remarks or di_s_oipl;":: ;pensmn action: has been: taken nor
it : Aorwardmg ofﬁcer has to- forward
st confidential repggts.:'dozrer since

1e d;-,-fioandidate already in- Government




service then he can hold the Jngmal cadre, mmlstry or

department In my matters retammg 1
8. As per the Annexure -I A
completed should be reached |
Director, Ministry of Corporéte

S not more than one year.
ophcanon forms formally

to Sn Navnit Chowhan

_Affalrs Room No. 530 ‘A’
wing 5th floor, shahstry Bhavan,

New Delhi-110001 on or

before 23/2/2017. Application_‘___:forms can be downloaded

from websites WWW mea.gov:in :

WWW. persmin.nic.in.

Copy to:

.and Workmen and fcrainihg

1. The Officers of the Head Ofﬁces of Ministry of

Corporate Affairs.

2. The Technical Director NCI Worlo:nen & Training.
Department by requesting’ Work:men and training
Department to upload the ﬁhn forms

3. E- Governance cell Ministi

Vi of Corporate Affairs by

requesting to upload the ﬁhp forms on website.

!




Application for the post of Techmcal

riber in the National

Company Law Appellate Tnbunal N CLAT) format

1. | Full Name ( in block letters) ; g Paste passport
size ploto with
} Attestation
2. | Name of the applied post L |
3. | Date of Birth (Enclose attested Certlﬁed
Copy)
4. |Father’s name '
5. | Whether a member of AJ/AJ J/APV
6. | 1. Address for correspondence |
2. Phone No. (Res1dence/0fﬁce) moblle
3. Fax No.
4. E-mail Id (must)
7. | Permanent address (with phone No & Fax
No) :
8. | Present Occupation/Profession/ Serv1ce
9. | Occupational Income/ Perquisite since
three years ( details year vise) |
10 | Different Periodical Educational
Qualification
(Enclose self attested Copies of
Degree/Diploma.
Name of the | Degree Year of the | percentage | Specialized | Subject
university/ ' passing : educational | Specialisation
equivalent qualification
organisation
1 2 3 4 5 6
11 | State mentioned in the para 2 & 3 related
suitable standards completed J
12 | Following mentioned form present salary

periodical details

Name and | Post Hold | Whether Periodi Nature

Add of the Regular of : [of
Employer Working | work
&
. | exper

ence

1 2 3 4 : 5




With By virtue ‘.
present of |
salary deputation/
Adhoc ¢
6 7 |
From ﬁ to’
13 (1) Details of the occupational professwn af
applicable)
(2) Mentioned circular para 2 Quallfymm
Qualification .

(a) number of years of experience

(b) related file of experience

(c) Fild of expenence if any

(Enclose attested copies in support related documents
and proving eligibility documents)

14 Any other specialize qualification or
mentioned experience in dealing with
Specialized matters, with Applicants
Publications

(Enclose separate sheet if necessary)

15 Expected notice peiod to take Charge

16 If a candidate 1s not in Government
Service then two responsible
persons(those are not relatlves) Name
and Address)

It is to certify that as per my knowledge above mentioned
information is true and correct, after selection I will abide by the
conditions with regard to the post, time to time set by the
Government.

Place:
Date:

Name:

}%\'\



Certificate Received ﬁ-dm the Eleove‘
Officer. =

It 1s to certify that details given bj'/ | are true‘ and

having Educational Qualifications and: Expenence mentloned in
the vacancy circular. This is also certlﬁed that:

(1) Sri/Smt against no suspens;on or. disciplinary matters
are pending/ in consideration '

(i1) Their Truthfulness is certified :

(iii) Their Original Confidential record (CR/APR) is enclosed
herewith. Since 5 years of Confidential fecords (ACR/APR) Xerox
copies have attested by the under Secretary or Higher than that

(iv) Since 10 years no minor or major re@mks have been marked.

(v) Since 10 years marked MinorMajor remarks lists have

enclosed.
Place:
Date:
Sd
Name & Post
Phone No
Office Seal

List of Annexures:

A e

Strike out which is not applicable

Translated by Smt Jayawanthi Mehtha

d@fﬁce/ Forwardmsz W
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ARRANGEMENT OF SECTIONS

CHAPTER! :
PRELIMINARY

SECTIONS i

23.
24.
25.
26.
27.
28.
29.
30.

31.

32

an

33.
34.
35.

t
Short title, extent, commencement and application. ‘
Definitions. i

CHAPTERII |
INCORPORATION OF COMPANY AND MA'I'I‘F.RS INCIDENTAL THERETO

Formation of company. :
Memorandum. .
Articles. !
Act to override memorandum, articles, etc.
Incorporation of company.

Formation of companies with charitabie objects, etc
Effect of registration.

. Effect of memorandum and articles.

. [Omitted].

. Registered office of company.

. Alteration of memorandum.

. Alteration of artic]es.

. Alteration of memorandum or articles to be noted in every copy.
. Rectification of name of company.

- Copies of memorandum, articles, etc., to be given to members.
. Conversion of companies already retnstered.

. Subsidiary company not to hold sha.«s in its hnldmg company.
. Service of documents.

. Authentication of documents, proceedings and contracts

. Execution of bills of exchange, etc.

CHAPTER III:
PROSPECTUS AND ALLOTMENT; OF SECURITIES
PART L—Public oj?”er

Public offer and private placement.

Power of Securities and Exchange Board to regulate issue and transfer of securities, etc.
Document containing offer of securities for sale to be deemed prospectus.
Matters to be stated in prospectus.

Variation in terms of contract or objects in prospectus

Offer of sale of shares by certain members of company.

Public offer of securities to be in dematerialised form.

Advertisement of prospectus.

Shelf prospectus.

Red herring prospectus.

Issue of application forms for securities.

Criminal liability for mis-statements in prospectus.

Civil liability for mis-statements in prospectus.

1



i
i
!

(b) “Judicial Member” means a member of the Trlbunal or the Appellate Tribunal appointed as
such and includes the President or the Chairperson, as the case may be;

(¢) “Member” means a member, whether Judicial o_r Technical of the Tribunal or the Appellate
Tribunal and includes the President or the Chairperson, as the case may be;

(d) “President” means the President of the Tribunal; :

(e) “Technical Member” means a member of the Tribunal or the Appellate Tribunal appointed as
such. :

408. Constitution of National Company Law Tribl:mal.— The Central Government shall, by
notification, constitute, with effect from such date as may be specified therein, a Tribunal to be known as
the National Company Law Tribunal consisting of a President and such number of Judicial and Technical
members, as the Central Government may deem necessai'y, ‘to be appointed by it by notification, to

exercise and discharge such powers and functions as are, or may be, conferred on it by or under this Act
or any other law for the time being in force. :

409. Qualification of President and Members of Tnbunal ~— (1) The President shall be a person
who is or has been a Judge of a High Court for five years. ;

2) A person shall not be qualified for appointment as a Judicial Member unless he—
(a) is, or has been, a judge of a High Court; or :
(b) is, or has been, a District Judge for at least ﬁve years or

(c) has, for at least ten years been an advocate of a court

Explanation.—For the purposes of clause (c), in computmg the period during which a person has
been an advocate of a court, there shall be included any period during which the person has held
judicial office or the office of a member of a tribunal or any post, under the Union or a State,
requiring special knowledge of law after he become an ac:ivocate.

(3) A person shall not be qualified for appointment as a Technical Member unless he—

(a) has, for at least fifteen years been a member of the Indian Corporate Law Service or Indian
Legal Service out of which at least three years shall be in the pay scale of Joint Secretary to the
Government of India or equivalent or above in that service; or

(b) is, or has been, in practice as a chartered accountant for at least fifteen years; or
(c) 1s, or has been, in practice as a cost accountant for at least fifteen years; or
(d) 1s, or has been, in practice as a company secretary, for at least fifteen years; or

(e) is a person of proven ability, integrity and standing having special knowledge and experience,
of not less than fifteen years, in law, industrial finance, industrial management or administration,
industrial reconstruction, investment, accountancy, labour matters, or such other disciplines related to
management, conduct of affairs, revival, rehabilitation and winding up of companies; or

() is, or has been, for at least five years, a presiding officer of a Labour Court, Tribunal or
National Tribunal constituted under the Industrial Disputes Act, 1947 (14 of 1947).

410. Constitution of Appellate Tribunal— The Central Government shall, by notification,
constitute, with effect from such date as may be specified therein, an Appellate Tribunal to be known as
the National Company Law Appellate Tribunal consisting of a chairperson and such number of Judicial
and Technical Members, not exceeding eleven, as the Central Government may deem fit, to be appointed
by it by notification, for hearing appeals against the orders of’ the Tribunal.

411.. Quah.ﬁcatmns:{of chmrperson apd Membigio@ ppelintes "”‘fﬁmal.f— (1) The chairperson
shall be a person who is or has been a Judge of the Supreme Court or the Chief Justice of a High Court.

(2) A. Judlmal*Memb\er?shall be a person who is or has been a Judge of a High Court or is a Judicial
Member of the Tribunal for five years.

211
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(3) A TechmcalMemberf shall be a person of proven: ab111ty, integrity and standing having special
knowledge and experience, of not less than twenty-five years,.f'mqlavc’r} industrial finance, industrial
management or administration, industrial reconstruction, investment, ac"é*és'untancy, labour matters, or such
other disciplines related to management, conduct of affaus revival, rehabilitation and winding up of
companies.

412. Selection of Members of Tribunal and Appellate Tribunal— (/) The President of the
Tribunal and the chairperson and Judicial Members of the ,Appe]late Tribunal, shall be appointed after
consultation with the Chief Justice of India.

(2) The Members of the Tribunal and the:- TechmcaI:fM}em't;éfs'ﬂofrtheﬁAppellate“ TrbunAfshall be
appointed on the recommendation of a Selection Committee con51stmg of—

(a) Chief Justice of India or his normnee—Chalrperson,

QF semor Judge of the: ‘Supréme Court ‘of 2 Chief: ?ﬁé f°H1gh Courtet Member*j

(c) Secretary in the Ministry of Corporate Affaus—-—Member,

(d) Secretary in the Ministry of Law and Justic&—Miember; and

(e) Secretary in the Department of Financial Services in the Ministry of Finance— Member.
(3) The Secretary, Ministry of Corporate Affairs shall be the Convener of the Selection Committee.

(4) The Selection Committee shall determine its procedure for recommending persons under sub-
section (2).

(5) No appointment of the Members of the Tribunal or the Appellate Tribunal shall be invalid merely
by reason of any vacancy or any defect in the constitution of the Selection Committee.

‘413, Term; oﬁofﬁce'of l’,’resxdent, chmrpersonfan"”d;pﬂther;ﬂ\{[embers— (1) The President and every
other Member of the Tribunal shall hold office as such for aiterm of five years from the date on which he
enters upon his office, but shall be eligible for re-appointment for another term of five years.

(2) A Member of the Tribunal shall hold office as such until he attains,—
(@) in the case of the President, the age of sixty-seven years;
(b) in the case.0f any other Member, the age of smtyj,ﬁve}ears

Provided that a person who has not completed fifty years of age shall not be eligible for appointment
as Member:

Provided further that the Member may retain his lien with his parent cadre or Ministry or Department,
as the case may be, while holding office as such for a period not exceeding one year.

(3) The chairperson or a Member of the Appellate Tribunal shall hold office as such for a term of five
years from the date on which he entcrs upor his office, but shall be eligible for re-appointment for another
term of five years.

(4) A Member of the Appellate Tribunal shall hold office as such until he attains,—
() in the case of the Chairperson, the age of seventy years;
(b) in the case of any other Member, the age of sixty-seven years:

Provided that a person who has not completed fifty years of age shall not be eligible for appointment
as Member:

Provided further that the Member may retain his lien with his parent cadre or Ministry or Department,
as the case may be, while holding office as such for a period not exceeding one year.

1.

414: Salary, allowancesﬂand .other terms- anchondl w&hﬁiﬁsemce;of*Membér o
allowances and other terms and conditions of service of the Members of the Tribunal and the Appellate
Tribunal shall be such as may be prescribed:

At e
" “ .
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Provided that'neither-the salary and allowances nor’*thgl SiHer fefmis ‘And: conditions’of sernsero ey
Members shall be varied to:their disadvantage after thenappgblfﬁil
415. Acting President and Chairperson of Tribunal or Appellate Tribunal.— (Z) In the event of
the occurrence of any vacancy in the office of the President or the Chairperson by reason of his death,
resignation or otherwise, the senior-most Member shall act as the President or the Chairperson, as the case
may be, until the date on which a new President or Chairperson appointed in accordance with the

provisions of this Act to fill such vacancy enters upon his office.

2) When the President or the Chairperson is unable to discharge his functions owing to absence,
illness or any other cause, the senior-most Member shall discharge the functions of the President or the:

Chairperson, as the case may be, until the date on which the President or the Chairperson resumes his
duties.

416. Resignation of Members.— The President, the Chairperson or any Member may, by notice in
writing under his hand addressed to the Central Government, resign from his office:

Provided that the President, the Chairperson, or the Member shall continue to hold office until the
expiry of three months from the date of receipt of such notice by the Central Government or until a person
duly appointed as his successor enters upon his office or until the expiry of his term of office, whichever
is earliest.

417. Removal of Members.— (/) The Central Government may, after consultation with the Chief
Justice of India, remove from office the President, Chairperson or any Member, who—

(a) has been adjudged an insolvent; or

(b) has been convicted of an offence which, in the opinion of the Central Government, involves
moral turpitude; or

(¢) has become physically or mentally incapable of acting as such President, the Chairperson, or
Member; or

(d) has acquired such financial or other interest as is likely to affect prejudicially his functions as
such President, the Chairperson or Member; or

(e) has so abused his position as to render his continuance in office prejudicial to the public
interest:

Provided that the President, the Chairperson or the Member shall not be removed on any of the
grounds specified in clauses (5) to (¢) without giving him a reasonable opportunity of being heard.

(2) Without prejudice to the provisions of sub-section (I), the President, the Chairperson or the
Member shall not be removed from his office except by an order made by the Central Government on the
ground of proved misbehaviour or incapacity after an inquiry made by a Judge of the Supreme Court
nominated by the Chief Justice of India on a reference made to him by the Central Government in which
such President, the Chairperson or Member had been informed of the charges against him and given a
reasonable opportunity of being heard.

(3) The Central Government may, with the concurrence of the Chief Justice of India, suspend from
office, the President, the Chairperson or Member in respect of whom reference has been made to the
Judge of the Supreme Court under sub-section (2) until the Central Government has passed orders on
receipt of the report of the Judge of the Supreme Court on such reference.

(4) The Central Government shall, after consultation with the Supreme Court, make rules to regulate
the procedure for the inquiry on the ground of proved misbehaviour or incapacity referred to in sub-
section (2).

418. Staff of Tribunal and Appellate Tribunal.— (J) The Central Government shall, in
consultation with the Tribunal and the Appellate Tribunal, provide the Tribunal and the Appellate
Tribunal, as the case may be, with such officers and other employees as may be necessary for the exercise
of the powers and discharge of the functions of the Tribunal and the Appellate Tribunal.
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